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Of Paffive-Obedience and Non-Refipance. 


4s a roaring Lion, or a ranging Bear ; fo is a wicked Ruler over the poor People. 
King Sotomow. 
From Heav'n — 2 Right to break Heav'n’s Law, 
Uncheck'd a fifted---- Doctrines flrange 
And foul, debafing * blalpheming God, Tuom. Lib. 


OTHING | has a happier Tendency to cherifh and perpetuate that Spirit of 
N Liberty, whereby we are fo honourably diftinguifhed from the Slaves of defpotic 
Princes, than a frequent Review of ‘our excellent Conftitution, and a 
Refutation of thofe fervile Principles, which would rob it of its brighteft Glory, 

by exalting a limited Monarch, into an arbitrary and unaccountable Potentate. 


Many of thofe reverend Dreamers called the Fathers, among the reft of their Trumpery, 
have, as itis faid, laid down the Unlawfulnefs of refifting the Supreme Ruler, for a 
Pofition never to be queftioned. Not a few of their Succeflors, more remarkable for 
imitating their Abfurdities, than their Vertues, have adopted the generous Maxim. 
There’s fcarce an Inftance in the Englifh Hiftory, where the Sovereign has attempted to 


* enflave the People, but the Pulpit has rung with jus divinum and hereditary Succeffion. 


Evn from that Place, whence bealin soaps foould flow 
And Gopel Truth, inhuman Bigots : 
Their Poijon round,--------------- Tnuom. Lib- 
Tue Tyrant ufed to club with the Clergy, and fet them a roaring for the divine © 
Right of royal Roguery. “Twas a damnable Sin to refift the cutting of Throats, and no 


‘Virtue more chriftian and refulgent, than a paflive Submiffion to Butchery —* — 


But the Conduct of thote feeble Trumpeters is not to be wondered at: As 

the regal Prerogative above the Laws, the Hierarchy in return, was by the — 
aggrandized, in Defiance of Scripture. Beſides, not a few of the Cloth, like the Swi/i 
Soldiers, have fought for or againft Satan, | as they have been paid for doing the one or 
the other. 

Bur to propagate fuch reverend Fuftian in America, and that in the Reign of the beft 
of Princes, tho’ it can be of no Ufe but to the worft, argues a Difpofition prone to 
Servility, without even a valuable Confideration. And yet ’tis not above four Years ago, 
that in this very Province I heard a dapper young Gentleman, attired in his Canonicals, 
contend as f{trenuoufly for Non-Refiftance, as if he had been animated with the very 
Soul of SacHEVEREL. | 

Iw abfolute Monarchies let the Prince tyrannize, and like a rabid Lion gorge 
himfelf with Blood. He has a political Power to treat his Subjeéts cruelly, if they have 
fubmited to his arbitrary Will, which however is fcarcely fuppofable. But in limited 
Governments there are inherent Rights, and fundamental Referves. ‘The refifting 
therefore the Perion or Will of the Ruler, when he refcinds thofe Rights and 
Refervations, is not refifting the Ordinance of God, (which is the Frame and 
Conftitution of the Government, not the Perfon or dace of the Prince) but plainly 
defending it, againft the powerlefs, unauthoritative, and illegal Attempts of the 
Superior.---A very pretty Compliment truly to the Sodrce of univerfal Good, aad 
unerring Reétitude, to make him the Author of infamous Barbarity and Outrage, and 
to reprefent horrible Mifrule, the moft fanguinary Crasitics, ant all the baneful Villanies 
of —— Tyranny, as his ſacred Inftitution! ~ 
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To the Objection, that there can bp no Refiftance by the Law of the Land, | reply, 
that indeed the Law hath not clearly pointed out the Time when Refiftance thall take 
Place, nor afcertain’d the particular A&ts of the Pringe that fhall juftify an Oppofition , 
the Reafor of which I thew prefenily. But ’tie at the fame Time obfervable, that 
when a Perfon afferts the abfolute Unlawfulnefs of Refiftance, becaufe it is not agreable 
to Law, he confounds a moral and political Legality, and fays little to the Purpofe, 
while he feems to argue unanfwerably. The Law hath not, however, been wholly 
filent.on-a Subject-of fuch high Moment. In the parhamentary Debates, | find the 
following Quotation of a Claufe in King Henry's Charter, * Jf the King invade thefs 
“ Rights, it is lawful for the Kingdom to nf againft bim, and do him what Injury they can, 
& as the’ they ewed bim no Allegiance.” ** Licet omnibus de regno noflra, contra nos infurgere 
“ €S omnia agerc, qua gravamen mofirum refpiciant, ac fi nobis im nullo teneretur,” Much 
to fame Purpofe is in King Jonn’s Charter, which I find thus quoted, « Et illi 
‘< baronet, cum communitate totius terræ, diftringent & gravabunt nos, modis omnibus 
** quibus poterunt; fcilicet per captionem caftrorum, terrarum, poflefionum, talibus 
** modis quibus potuerint, donec fuerit emendatum, fecundum arbetrium corum, falva 
“ petfona noftra & regine noftrz, & liberorum noftrorum.” From: whence my 
Author draws this Conclufion, that ** true Allegiance does not tie us from refifting 
** illegal Force, and intolerable Incroachments upon our juft Rights.” Thus by the 
AG for ebregating the Oaths of Supremacy and Allegiance, and appointing ether Oaths, 
pafled in the firft Year of King Witttam and Queen Mary, the Declaration 
enjoined to be taken by feverul Acts in the Time of King Cu ALas the Second, to this 
Purpole, thet it is net lawful on any Pretence whatfeever, to take up Arms againft the King, 
was taken away. And in the Act for declaring the Rights and Liberties of the Subjedl, 
pafled in the fecond Seffion of that Parliament, Notice is taken, That the late King 
Jamas did endeavour ta fubvert and extirpate the Proteflant Religion, and the Laws and 
Liberties of the Kingdom , and that it had pleajed Almighty God ta make the Prince of Orange, 
‘the glorious Inftrument of delivering the Kingdem from Popery and arbitrary Power. And if 
the Inftrument whe accomplifhed that never-to-be-forgotten Deliverance, was upon that 
very Actount glorious, the Means he ufed for effecting it muft alfo be glorious, and 
thofe being Refiftance, the Legality of Refiftance is evidently avowed by the fupreme 
Legiflature df the Nation. Thus, what was before immutably and evernally righteous, 
has derived to itfelf an additional Splendor, from the fignal Lidftre and Renown of that ever 
memorable Event, and the Eulogy paffed upon it by the moft augult Aflembly in the World, 

Nor let me forget the Opinion of that learned Civilian, the incomparable Grortius, 
delivered in a Pallage, exactly adapted to the Conflitution of England, the Senfe of 
which I take to be this, * If the King has one Part of the fupreme Power, and the 
“ People or Senate the other, Force may be ufed againft the King for invading that 
“ Part which doth not belong to him, becaufe his Power doth not extend fo far.” 
. And which I take to be true, even where the Power of declaring War is lodged folely 
in the Prince ; for that muft be underftood to relate only to foreign War. But at 
Home, it is impoffible for any to have a Share in the fupreme Power, and at the 
fame Time not to have a Right to defend that Share. 

sb further appears, by feveral Inftances enumerated in the laft mentioned A& of 
Parliament, that at the Time of the Revolution (an ra of Renown unperifhing, and 
to every true Briten ineffably precious) there was a total Subverfion of the 
Conftitution, which is a Cafe the Laws of England, could never fuppofe, not 
confequeutly provide fer. Neither, indeed, if fuch Subverfion was forefeen, would there 
be a Neceflity for prefcribing a Remedy, becaufe the Subverfion itlelf amounts, at leaf 
with Repect to the Subverter, to a reducing the Society to its firft Principles, and puts 
it, as to him, in fatu gue, as if he had never politically exifted. Befides, it would be a mot 
palpable Abfurdity in any Government, to make a Law which could only take Place- 
when that Government is diflolved, becaufe fuch a Law fuppofes an Authority in the Ruler 
which in Reality is extinét that Moment it becomes neceflary to be executed. Whence I 
argue, that tho’ Refiftance may, for the Reafon before, be, in one Senfe, unlawful, oF 
more properly without Law, yet in another Senfe, from the particular Exigence 
of Affairs, and the Neceflity of the Thing, (which hath no Law) it becomes both 
morally and (in the comprehenfive View of the Nature and End of civil Society) «ve 
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politically legal, tho’ there be no exprefs Law to warrant it. Nor is the Propofition in 
the leaft paradoxical, but the neceflary Confequence of human Laws, which cannot 
be fuppofed to have in View the Subverfion of the Government ; it being for that 
Reafon to be confidered as extraordinary and unprovided for by Law, requires the 
Application of an extraordinary Remedy, not contrary to the Spirit and Defign of the 
Law, but allowable on Account of its unavoidable Imperfedtion and. Defectibility. 
Thus for Inftance, in the Time of Heway VII. there occurred a Difficulty, which 
according to the above partial Idea, of unlawful, muft have occafioned a perpetual 
Chafm in the Conttitution, for Want of exprefs Law to remove it: But as the Cafe 
was unufual and extraordinary fo was the Expedient and Solution. The Cafe food 
thus: Henry was attaintedfor High-Treafon, which prevented the Defcent of the 
Crown upon him ; and the Generality of his Friends were alfo attainted, and thereby 
rendered incapable of fitting in Parliament, ‘til! the Attainders were reverfed. Henny 
declined calling a Parliament, ‘till his Friends were capable to fit there ; nor could he 
create Judges ‘till he was King, which appeared a Difficulty infuperable : But the 
Refolution of the Judges was agreeable to the Exigency of the Cafe. They declared, 
that Sir Witttam STancey’s placing the Crown on the Earl of Richmond's Head, 
purged his Attainder, and that he thereby became King of England; and fo being King, 
was enabled to conftitute Judges, and thefe Judges to»reverie the Attainder of al! the 
King’s Friends, Nor do I remember, that his Title to the Crown thus procured, was 
ever called in Queftion, tho’ he never pretended to hold it in Right of the Heirefs of the 
Houfe of Yor4, when he married. 

Neirner cou'd an exprefs Permifion by Law to refift illegal Power, be properly 
denominated a Gift of anew Right, which the+People had not before, or wou'd not 
have had without fuch Law: It would Ohly be an explicit Refervation, of what the 
very Refervation admitted to inhere previoufly in them, and what without fuch 
Refervation muft equally have continued to reſide in them, till an expreis Surrender. 
Such Refervation would only be corroborative of their radical inherent Right of Self- 
Defence; which is not the Donation of Law, but a primitive Right, prior to all 
poltiical Inftitution reiulting from the Nature of Man, and inhering in the People till 
exprefalp-alienated and wansferred, if it be not in its Nature unalienable, which may 
admit of Debate: Th h however, is evident, that the People retain of it juft 
fo much as they have @urrendered to the political Power, Befides, there is no 
Necellity for the Formality @f a judicial Procedure in a Thing fo manifeft as the 
Subverfion of the Conftitutioh : Nor is the Defence of our Lives amd Properties in fuch 
Cafe, an Act of Judgment, of the Object of Law; It is « Privilege of Nature, not an Adt 
of juritdiction. Hence thefe indifputable Maxims, Vim vi repellere omnia jure permittunt , 
defendera fe oft juris Natura, defenfio vite neceffaria oft, & a jure —— with 
many others to the like Purpofe. It muft be owned, that there is no formal legal 
Tribunal to call the Prince to an Account, becaufe he is irrevocably, except in Caſe 
of Tyranny, invefted with the formal Sovereignty, executive Authority, and royal 
Dignity, by the People. And for this Reafon, the Trial of King Cuanies I. was 
ablolutely illegal and abfurd ; But yet the People are fuperior to him, in refpect of their 
Fountain-Power of Sovereignty, which remains virtually in them. Whence it follows, 
that tho’ they give him a political Power for their Security, they retain a natural Righé 
of reafluming that political Power, whenever it is employed in their Deftrudtion, 
And this is contain’d in the very Idea of all fiducial Authority, which is in its Nature 
repealable when abfurd and perverted; and the Perfon violating his Truft, mut 
neceflarily become accountable to his Conftituents. For were it otherwifc, I would 
fain know the Difference between an abfolate and a limited Monarchy. What fignify 
the Refervation of certain Rights, and the making only a conditional Submiffiion, if 
thofe Rights may notwithftanding be invaded, and thofe Conditions infringed without 
Remedy or Redrefs? All Government upon that Suppofition, is equally arbitrary, 
and all Limitations perfectly ufelefs. 


Tue Arguments urged by the Advocates for Non-Refiftance, from the Topic of 







Allegiance, is nothing to the Purpofe; becaufe our Allegiance is proportioned to’ the: 


Nature and Frame of the Conftitution. Hence the King being fworn to keep <he 
Laws and Cuftoms of England; our Allegiance to him, is the Allegiance due to a 


King 
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King who keeps thofe Laws and Cuftoms ; ar 4 imuft of Confequence ceafe to be due 
when he ceafes to be King ; which I conceive he does when he ceafes to keep thofe 
Laws and Cuftoms. Our Allegiance therefore being only our legal Duty, has nothing 
to do with illegal Force. It may indeed be objected, that the Kings of England ae 
Kings before their Coronation, becaufe the Crown, by Policy of Law, and to prevent 
an Interregnum, defcends on the Succeflor ecinftanti of his Predeceflor’s Demite : Byt 
this will not help the Matter ; becaufe the Crown muft devolve, fubject to the fame 
Rules and Reftriétions by which the Predeceflor held it ; and that lake to be the 
Reafon why Allegiance is due before the Coronation-Oath. “J 


Wirtn ‘unavailing Oftentation do the Doctors of Paffive-Obedience, urge the 


Authority of St. Paut. The Apoftle fays not a Syllable about the Perfon of the 

iftrate; but treats exprelsly of the Magiftracy itfelf: He does not fay, there is ne 
Prince, but there is no Power except what is of God; and evidently reftrains his Precépt 
to a jawful Magjftrate: But whatever is difcordant and tyrannical, cannot be the 


* 
J 


Ordinance of infinite Reclitude, and the God of Order. Nay, to prevent all Pothbility « | 


of. Mifconftrufion, he gives his Reader a Definition of the Magiftrate to whom he 
enjoins the Obedience he inculcates : The Magiftrate, fays he, 1s not a Terror to good 















3 


:* 


Werks, but to evil: Wilt thou then net be afraid of the Power? for he is the Minifler of J 


Ged ta thee for good. And to ſucra Magiftrate no houeſt Man would refule a chearful 
Submiffion : But to a Magiftrate who falls not within his Defhaition, no Obedience is 
commanded : When ever therefore the Supreme Ruler aéts contrary to what St.Paut 
deferibes as his Duty, and charatteriftical of the Magiftracy, which he terms the 
Ordinance of God, no Obedience is due from this Injunction, which is plainly limited 
by the Definition. [ow then does this in{pirgd Writer prohibit Refiftance to the Power 
of, a Robber or a Tyrant, who if he is fil to be called a Magiftrate becaufe he has 
Power, tho’ inftead of being a Minifter of God, he introduces keen Diftrefs and diffulive 


hath more Power ‘than any Man. 


‘Iw Reality, it is not the Bufinefs of Religion to fettle the Authority of the Prince, / 


nor the Submiffion of the Subject : Its Province is only to fecure the legal Authority of 









erminés thé’ Bounds of 


future Exiftence. Ir neither conftitutes the Magiftracy, 
s it, corroborates ouf 


Prerogative or Liberty; but leaving the Conftitution® a 
antecedent Duty, ‘by “divine Command, and the Promii 
Rewards and Punt And was this Diftinétion 
who blow the Trumpet in Zion, they might fafely bury their politico-theological Jargon 
ineverlafting Oblivion, without any Prejudice to the Edification of their Hearers. , 


Tr the Magiftrate exercifes Force unauthorized by Law, the Violence he offers muh © 


Se confidered as the Violence of a private Perfon, which the People have an undoubted 
Right to repel; becaufe fuch Aéts as exceed or are repugnant to anvexprefs Limitation, 
or prefcribed Duty, have in them’ no political Power, ‘tho’ the Perfon hath to other 
Purpofes. Whenever the Magiftrate acts in Oppofition to his political Power, he cannot 
do fuch Aéts as Magiftrate; but mutt be efteemed a Perfon exerting Strength without 


Power, that is, legal Power ; which every Man of fuperior Strength hath, by the Law of * 
ae ‘ 


Right to oppofe. To refift in fuch a Cafe, is not refifting his 

Authority, but Force illegal and unauthoritative. 

Tar the Berfon of the King is facred, miay fafely be admitted, without giving our 

Adverfaries any room to triumph: For it is his. Authority which he originally derived 

from the People, as the Head of the Society, and the Fountain of Juftice, that conftitutes 

his Sacrednefs : But when a Monarch violates that Authority, and becomes the dreadful 

Inftrument of univerfal Evil ; Sanctity can only be afcribed to him with the fame Propriety 
that Holinets is imputable to Belzebub ; or, in the Words of the Earl of Rachefler, 

If fuch Kings are by God appointed, 
Devil may be the Lord's Anainted. Z. 





- «8 — 
— — ⸗ 





Neaw-Yous : Priated by J. Parker, at the New Priati 
. . mg-Office in Beaver-Street. 
by whem Letters to the Auther are carefully delivered. 
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- Mifery; by the fame Reafon, may the Devil himfelf become a Magiftrate, becaufe he © 


Je 


the: one,’and enforce the due Obedience of the other, frong the Confideration of a * 


sey 
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